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3 LONGTITLE

4  General Description:

5 This bill amends provisions related to the Utah Fits All Scholarship Program.

6 Highlighted Provisions:

7 Thishill:

8 » strengthens residency requirements and income verification process;

9 » amends the definition of the program manager;
10 » creates afinancial administrator to process payments and fund expenditures from a scholarship

account;
12 » prohibits the program manager from charging processing feesto families;
13 » establishes deadlines for scholarship acceptance or denial;
14 » limits extracurricular expensesto 20% of the scholar ship amount;
14 > {Hmitsextraeurriedtar-and} limit physical education expenses { eagh} to an additional 20% of
the scholarship amount;

16 » creates procedures for students with specia needs;
17 » enhances program manager accountability through audits and transparency;
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» adds requirements for alocal education agency acting as qualified providers;
» alowsfor scholarship amount rollovers;

» creates a Utah Fits All Scholarship Restricted Account (the account);

» alows funds within the account to accrue interest and be invested,

» alowsfor rollover amounts of unused scholarship awards,

» clarifiesthe State Tax Commission's role in income verification; and

» makes technical changes.

Money Appropriated in thisBill:

None
Thisbill provides a special effective date.

AMENDS:

53F-6-401 , aslast amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-402 , as last amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-403 , as enacted by Laws of Utah 2023, Chapter 1, as enacted by Laws of Utah 2023,
Chapter 1

53F-6-404 , as last amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-405, as last amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-406 , as enacted by Laws of Utah 2023, Chapter 1, as enacted by Laws of Utah 2023,
Chapter 1

53F-6-407 , as enacted by Laws of Utah 2023, Chapter 1, as enacted by Laws of Utah 2023,
Chapter 1

53F-6-408 , as last amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-409 , as last amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

53F-6-410, as enacted by Laws of Utah 2023, Chapter 1, as enacted by Laws of Utah 2023,
Chapter 1
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53F-6-411 , as enacted by Laws of Utah 2023, Chapter 1, as enacted by Laws of Utah 2023,
Chapter 1

53F-6-412 , aslast amended by Laws of Utah 2024, Chapter 26 , as last amended by Laws of Utah
2024, Chapter 26

ENACTS:
53F-6-405.5 , Utah Code Annotated 1953 , Utah Code Annotated 1953
53F-6-415.5, Utah Code Annotated 1953 , Utah Code Annotated 1953
53F-6-416 , Utah Code Annotated 1953 , Utah Code Annotated 1953
53F-6-417 , Utah Code Annotated 1953 , Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 53F-6-401 is amended to read:
53F-6-401. Definitions.
Asused in this part:
(1) {"Department-of-Operations} "Contracted entity” means { the-department-of-the state board that
everseesfinaneia-operations for the state beard:}
{2} (a
{(@} {"Educational-supplementsmeans} an organization that:
(i) {materialsdirecttyrelatedto-subjectswith-core standarels} contracts with the state board
{ establishespursuant } under Section 53F-6-404 to { Section53E-4-202} perform duties and
functions necessary for program administration and operations;
(ii) {edueational-enrichment-materialsthat:} is not affiliated with any international organization;
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{tA)} (iii) {supperttearningebjectives} does not harvest data for the purpose of reproducing or
distributing the data to other entities; { and}

{{B)} (iv) {areusedunderthedirectionof agualifyingprevider} has no involvement in guiding or
directing any curriculum or curriculum standards; and

{(0)} (v) {"Educationalsupplements' deesnotinctude:} performs the specific duties and functions
assigned in the contract with the state board.

{{D} (b) {entertainment materials;} "Contracted entity" includes:

{€i)} (i) {recreational-equipment} the program manager; {or}

{€Hh)} (i) {nen-edueational-art-suppties} the financial administrator; and

(iii) any other entity contracted to perform program functions under Section 53F-6-404.

(c) "Contracted entity" does not include:

(i) aqualifying provider;

(i) an eligible school; or

iii) an eligible service provider.

"Contracted entity employee" means.

& IS

an individual working for an entity contracted under Section 53F-6-404 in a position in which the

individual's salary, wages, pay, or compensation, including as a contractor, is paid from scholarship

funds.

"Contracted entity employee" does not include:

SHG

an individual who volunteers for a contracted entity or for a qualifying provider;

(i) anindividua who works for a qualifying provider; or

(iii) aqualifying provider.

3) "Contracted entity officer" means:

amember of the board of a contracted entity; or
the chief administrative officer of a contracted entity.
"Department of Operations' means the department of the state board that oversees financial

NAA®

operations for the state board.

& o

"Educationa supplements’ means.

(i) materials and equipment directly related to subjects with core standards the state board
establishes pursuant to Section 53E-4-202, including:
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(A) arts education that aligns with state core standards; and
(B) music education that aligns with state core standards;
(ii) educational enrichment materials that support learning objectives; and

(b) "Educationa supplements"' does not include:

Q entertainment materials;

(i) recreationa equipment; or
(iii) non-educationa art supplies.
[(B] {{3}} (6) "Eligible student” means a student:

(&) whoiseligible to participate in public school, in kindergarten, or grades 1 through 12;

(b) whoisaprimary resident of the state, including a child of amilitary service member, asthat termis

defined in Section 53B-8-102;

(c) who, during the school year for which the student is applying for a scholarship account:

(i) does not receive a scholarship under:

(A) the Carson Smith Scholarship Program established in Section 53F-4-302; or

(B) the Carson Smith Opportunity Scholarship Program established in Section 53E-7-402; and

(if) isnot enrolled in, [upon] before receiving the scholarship:

(A) anLEA; or

(B) the Statewide Online Education Program to participate in a course with funding provided under
Title 53F, Chapter 4, Part 5, Statewide Online Education Program, which does not include
participation in a course by an entity as described in Subsection 53F-6-409(7);

(d) whose dligibility is not suspended or disqualified under Section 53F-6-401;[-and)]

(e) who completes, to maintain eligibility, the portfolio requirement described in Subsection
53F-6-402(3)(d)[] ;

(f) who provides verification of primary residence in Utah, including a parent's utility bill, lease

agreement, or property tax records; and

(g) for out-of-state military families, who attests that the student is not enrolled in a public school

elsewhere while receiving the scholarship.
(2] {4} (7) "Federal poverty level” means the United States poverty level as defined by the most
recently revised poverty income guidelines published by the United States Department of Health

and Human Servicesin the Federal Register.
{{5)} (8) "Financial administrator" means an organization that:
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(a) isnot affiliated with any international organization;

(b) does not harvest datafor the purpose of reproducing or distributing the data to other entities;

(c) does not have involvement in guiding or directing any curriculum or curriculum standards; and

(d) contracts with the state board to administer scholarship payments in accordance with this part.

(3] {(6)} (9)

(8 "Home-based scholarship student” means a student who:

(i) iseligibleto participate in public school, in kindergarten or grades 1 through 12;
(i) [is] attests to being excused from enroliment in an LEA [in-accordance with-Section-53G-6-204
]to attend a home school; and

(iii) receives a benefit of scholarship funds.

(b) "Home-based scholarship student” does not mean a home school student who does not receive a
scholarship under the program.

[(4)] {A} (10) "Household income" means the combined grossincome of all parentsresiding in the

same household as the eligible student.

{8} (11) "Parent” means:
(a) the same asthat term is defined in Section 53E-1-102; and

(b) afoster parent who has initiated a process to adopt the foster child.

(51 {{9}} {"Prim

o ” 1
{20} - " {[} an-erganizationthat:]
[(a) {the . perations-or-entities the Departm
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(12) "Primary residence” means the one location where an individual resides for the majority of the
year.

(13) "Program administration" means the oversight and coordination functions performed by the

Department of Operations, including:

(a) establishing and maintaining program standards;

(b) determining operational requirements and structures;

procuring and managing contracts for program services,

ensuring program integrity through direct or contracted oversight;

coordinating program functions and contracted services; and

E e e e

mai ntai ning appropriate separation between government oversight and independent program

operations.
(14) "Program manager" means a contracted entity or entities that:

() performs program operational functions outlined in the procurement agreement described in Section
53F-6-404, including:
(i) processing scholarship applications and eligibility determinations;

(ii) maintaining scholarship account records;

(iii) coordinating with qualifying providers and the financial administrator; and

(iv) providing customer service to program participants;

(b) in accordance with required program administration, implements established program standards and

procedures; and

(c) performs other operational duties as specified in the contract.

[(e){} {1}

E{I—H—) ity ider.]
[(A{} {{ED}} “Pregram-manager{-orfinanctal-administrator} -officermeans;]
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[(a) amember-of-thebeard-ef-aprogram-manager{ -orfinancial-administrator};-of]
L{b} the-chief-administrative officer-of aprogram-manager{ -or financial-administrator} dl
[(&] {3)} (15)

(@) "Qualifying provider" means one of the following entities:

(i) an€ligible school that the program manager approves in accordance with Section 53F-6-408; or
(ii) an eligible service provider that the program manager approves in accordance with Section
53F-6-409.

(b) "Qualifying provider" does not include:

(i) aparent of a home-based scholarship student or a home school student solely in relation to the
parent's child; or

(ii) any other individual that does not meet the requirements described in Subsection [(8)(a}] (15)(a).

[(9)] {{X4)} (16) "Relative" means afather, mother, husband, wife, son, daughter, sister, brother, uncle,
aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-
law, or daughter-in-law.

[(26)] {{25)} (17) "Scholarship account” means the account to which a program manager allocates
funds for the payment of approved scholarship expenses in accordance with this part.

[(1D)] {26)} (18)

(a) "Scholarship expense" means an expense described in Section 53F-6-402 that a parent or
scholarship student incurs in the education of the scholarship student for a service or goods that a
qualifying provider provides, including:

[(a)] (i) tuition and fees of aqualifying provider;

[(b)] (ii) feesand instructional materials at atechnical college;

[(e)] (iii) tutoring services,

[(d)] (iv) feesfor after-school or summer education programs;

[(e)] (v) textbooks, curricula, or other instructional materials, including any supplemental materials
or associated online instruction that a curriculum or a qualifying provider recommends;

[€F)] (vi) educational software and applications;

[{g)] (vii) suppliesor other equipment related to a scholarship student's educational needs;

[¢h)] (viii) computer hardware or other technological devicesthat are intended primarily for a
scholarship student's educational needs, not to exceed once every three years for a scholarship
student;
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174 [(D] (ix) feesfor the following examinations, or for a preparation course for the following
examinations, that the program manager approves.

176  [()] (A) anational norm-referenced or standardized assessment described in Section 53F-6-410, an

advanced placement examination, or another similar assessment;

179 [{)] (B) astate-recognized industry certification examination; and

180 [(##)] (C) an examination related to college or university admission;

181 [{D] (xX) educational services for students with disabilities from alicensed or accredited practitioner
or provider, including occupational, behavioral, physical, audiology, or speech-language
therapies,

184 [(k)] (xi) contracted services that the program manager approves and that an LEA provides,
including individual classes, after-school tutoring services, transportation, or fees or costs
associated with participation in extracurricular activities;

188 [(D] (xii) ridefeesor faresfor afee-for-service transportation provider to transport the scholarship
student to and from a qualifying provider, not to exceed $750 in a given school year;

191 [{F)] (xiii) in accordance with Subsection { {16){€)} (18)(c), expenses related to extracurricular
activities, field trips, educational supplements, physical education experiences, and other

educational experiences; or

237 (xiv) coursework or educational supplements for arts and music that aligns with state core
standards;
194 [{m] { i)} (xv) any other expense for agood or service that:

195 [(H)] (A) aparent or scholarship student incursin the education of the scholarship student; and

197 [(i)] (B) the program manager approves;ii-accordance with-Subsection(5)(d)] .
198 (b) "Scholarship expense”’ does not include:

199 (i) chaperon expenses,

200 (i) season tickets or subscriptions to entertainment venues;
201  (iii) ski passesor lift tickets;
202 (iv) accessto recreational facilities unless for physical education purposes;

203  (v) playground equipment;

204  (vi) the purchase of furniture;
205  (vii) clothing; and
206  (viii) other non-educational expenses as the program manager determines.
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©

(i) A scholarship expense for extracurricular activities may not exceed 20% of the total scholarship

amount.

(ii) A scholarship expense for physical education experiences may not exceed { anet} an additional 20%
of the total scholarship amount from the amount described in Subsection {{26}{e}i)} (18)(c)(i).

(iii) A scholarship expense for arts and music described in Subsection (18)(a)(xiv) isnot an

extracurricular activity.

[(12)] {27} (19) "Scholarship funds’ means:
(a) fundsthat the Legislature appropriates for the program; and

(b) interest that scholarship funds accrue.

[(13)] {28)} (20)

(&) "Scholarship student” means an eligible student, including a home-based scholarship student, for
whom the program manager establishes and maintains a scholarship account in accordance with this
part.

(b) "Scholarship student” does not include a home school student who does not receive a scholarship
award under the program.

[(4)] {29} (21) "Utah Fits All Scholarship Program™ or "program" means the scholarship program
established in Section 53F-6-402.

Section 2. Section 53F-6-402 is amended to read:
53F-6-402. Utah Fits All Scholar ship Program -- Scholar ship account application --

Scholar ship expenses -- Program information.

(1) [There] Subject to Section 53F-6-415.5, there is established the Utah Fits All Scholarship Program
under which[;-beginning-Mareh-1-2024;] a parent may apply [te] [apregram-manager-en-behatf
ef-theparentsstudent] to establish and maintain a scholarship account to cover the cost of a
scholarship expense.

@)

(&) In accordance with this part and required program administration, [Fhe] { Beginning-Jduly-1,-2025;
} the program manager shall { direct thefinanetal-agdministrator-to-} establish and maintain[-+n

aeeordanee with-thispart;-] scholarship accounts for eligible students.
(b) The program manager shall:

-10-
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(i) determine that a student meets the requirements to be an €ligible student{ -before the scholarshipis
issued} ; and

(if) subject to Subsection (2)(c), each year the student is an eligible student, coordinate with the
financial administrator to { direct-thefinancial-administratorto-} maintain a scholarship account for
the scholarship student to pay for the cost of one or more scholarship expenses that the student or

student's parent incurs in the student's education.

(c) Eachyear, subject to this part and legislative appropriations, a scholarship student is eligible for no
more than[:]

[@)] for the 2024-2025 school year, $8,000.[:] [and]

[6"—) or-each-schoolvear-feoHowina-the 2024-2025

(d) Unless otherwise authorized under Section 53F-6-411, scholarship funds shall be distributed { by-the

state-board-or-program-manager-} to. the state board or program manager an=d through the financial
administrator in two equal payments:

(i) thefirst payment at the beginning of the scholarship year; and

(ii) the second payment during the second half of the scholarship year.

©)

(@ Inaccordance with required program administration, [A] a program manager shall direct the
financial administrator to establish a scholarship account on behalf of an eligible student who
submits atimely application, unless the number of applications exceeds available scholarship funds

for the school year.

(b) If the number of applications exceeds the available scholarship funds for a school year, the program
manager shall select students on arandom basis, except as provided in Subsection (6) aslong as the
student meets the eligibility criteria.

(c) Ané€ligible student or a public education student shall submit an application for an initial
scholarship or renewal for each school year that the student intends to receive scholarship funds.

(d)

(i) Tomaintain eligibility, a scholarship student or the scholarship student's parent shall annually:

(A) provide verification of primary residence in Utah through the application process described in
this section; and

-11-
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(B) complete and deliver to the program manager a portfolio describing the scholarship student's
educational opportunities and achievements under the program for the given year.

(if) The program manager may not disclose the content of a given scholarship student's portfolio except

(4)
(@

(b)

(©)

(d)

(€)

to the scholarship student's parent.

An application for a scholarship account shall contain an acknowledgment by the student's parent
that the qualifying provider selected by the parent for the student's enrollment or engagement is
capable of providing education services for the student.
A scholarship account application form shall contain the following statement:

"I acknowledge that:

1: A qualifying provider may not provide the same level of disability services that are provided
in apublic schooal;

2: 1 will assume full financial responsibility for the education of my scholarship recipient if |
agree to this scholarship account;

3: Agreeing to establish this scholarship account has the same effect as a parental refusal
to consent to services as described in 34 C.F.R. Sec. 300.300, issued under the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et seq.; and

4: My child may return to a public school at any time, and | will notify the program manager

within five business days if my child returns to a public school that is not a qualifying provider or if

we have €l ected to take courses from the public portion of a qualifying provider.".

Upon agreeing to establish a scholarship account, the parent assumes full financial responsibility
for the education of the scholarship student, including the balance of any expense incurred at
aqualifying provider or for goods that are not paid for by the scholarship student's scholarship
account.

Agreeing to establish a scholarship account has the same effect as a parental refusal to consent

to services as described in 34 C.F.R. Sec. 300.300, issued under the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

The creation of the program or establishment of a scholarship account on behalf of a student does
not:

(i) imply that a public school did not provide a free and appropriate public education for a student; or

(if) constitute awaiver or admission by the state.

-12 -
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(5) A program manager may not charge a scholarship account application fee.

(6)

(&) A program manager shall give an enrollment preference based on the following order of preference:
(i) toan eligible student who used a scholarship account in the previous school year;
(ii) toan eligible student:

(A) who did not use a scholarship account in the previous school year; and

(B) with afamily income at or below 200% of the federal poverty level;
(iii) toan eligible student who isasibling of an eligible student who:

(A) usesascholarship account at the time the sibling applies for a scholarship account; or

(B) used a scholarship account in the school year immediately preceding the school year for which the
sibling is applying for a scholarship account; and
(iv) toan eligible student:

(A) who did not use a scholarship account in the previous school year; and

(B) with afamily income between 200% and 555% of the federal poverty level.

(b)

(i) The State Tax Commission may, upon request, provide state individual income tax information to
the program manager for income verification purposes regarding a given individual if:
[(D] (A) theindividual voluntarily provides the individual's social security number to the program

manager; and

[(i)] (B) consentsin writing to the sharing of state individual income tax information solely for

income verification purposes.

{{ih} (ii) The State Tax Commission shall create and implement an income verification processin
accordance with this Subsection (6)(b).

] For individuals who do not

participate in the verification process under Subsection (6)(b), the program manager shall accept the

following for income verification:
[(®] (A) afederal formW-2;

-13-
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[(i)] (B) awage statement from an employer; and

[HH] (C) other methods or documents that the program manager identifies.
(i) If thetax return for the year immediately preceding the current year has not been filed, the program

manager may grant conditional approval based on documentation in Subsection (6)(d)(iii), subject to

verification upon filing.

(d) For income verification purposes.

(i) the program manager shall require documentation of household income, not individual income;

(ii) if theindividual income tax is a business income filing, require:

(A) the most recently filed business tax returns;

(B) year-to-date profit and |oss statements; and

(C) documentation of the owner's draw or distributions; and

(iii) for households awaiting completion of tax filings for the year immediately preceding the current

year, the foll owing documentation the program manager shall accept for conditional approval are:
(A) the most recent W-2s;
(B) acurrent pay stubs showing year-to-date earnings; and

(C) an employer verification letters.

(7)
() Subject to Subsections (7)(b) through (e), a parent may use a scholarship account to pay for a

scholarship expense from a qualifying provider that a parent or scholarship student incursin the
education of the scholarship student.

(b) A scholarship student or the scholarship student's parent may not use a scholarship account for
an expense that the student or parent does not incur in the education of the scholarship student,
including:

(i) arehabilitation program that is not primarily designed for an educational purpose; or

(i) atravel expense other than atransportation expense described in Section 53F-6-401.

(c) The program manager may not:

(i) approve a scholarship expense for a service that a qualifying provider provides unless the program
manager determines that the scholarship student or the scholarship student's parent incurred the
expense in the education of the scholarship student; or

(ii) reimburse an expense for a service or good that a provider that is not a qualifying provider provides
unless:

-14 -
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(A) the parent or scholarship student submits a receipt that shows the cost and type of service or good

and the name of provider;

(B) the expense would have qualified as a scholarship expense if aqualifying provider provided the

good or service;

(C) the provider of the good or service is not the parent of the student who is a home-based scholarship

student solely in relation to the parent's child; and

(D) the program manager determines that the parent or scholarship student incurred the expense in the

(d)

(€)

(8)

(9)

education of the scholarship student.

The parent of a scholarship student may not receive scholarship funds as payment for the parent's
time spent educating the parent's child.

Except for cases in which a scholarship student or the scholarship student's parent is convicted of
fraud in relation to scholarship funds, if aqualifying provider, scholarship student, or scholarship
student's parent repays an expenditure from a scholarship account for an expense that is not
approved under this Subsection (7), the program manager shall credit the repaid amount back to the
scholarship account balance within 30 days after the day on which the program manager receives
the repayment.

Notwithstanding any other provision of law, funds that the program manager or financial
administrator disburses from the Utah Fits All Scholarship Program Restricted Account created in
Section 53F-6-411 under this part to a scholarship account on behalf of a scholarship student do not

constitute state taxable income to the parent of the scholarship student.

The program manager shall prepare and disseminate information on the program to a parent
applying for a scholarship account on behalf of a student, including the information that the program
manager provides in accordance with Section 53F-6-405.

(10) [On-or-before-September-1,-2023;-and-as| As frequently as necessary to maintain the information,

the state board shall provide information on the state board's website, including:

() scholarship account information;

(b)
(©)

information on the program manager, including the program manager's contact information; and
an overview of the program.

(11) {The} In accordance with required program administration,the program manager shall:

-15-
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(a) inaignment with deadlines specified in Subsection 53F-6-405(1)(c), establish and communicate
to an eligible student a deadline by which the eligible student must accept or deny the scholarship

offer; and

(b) communicate to an eligible student that failure to respond by the deadline described in Subsection
(11)(a) shall result in forfeiture of the scholarship offer.

(12) In accordance with Subsection 53F-6-403(7), the program manager shall:

(a) verify student eligibility status before removing any student from scholarship eligibility;
(b) establish protocals for reviewing disputed eligibility determinations;
(c) implement a process for immediate reinstatement of eligibility when errors are identified;

(d) maintain detailed records of all eligibility removals and reinstatements; and

(e) provide regular reports to the state board regarding eligibility status changes of a scholarship
student.
Section 3. Section 53F-6-403 is amended to read:
53F-6-403. Qualifying providers.
(1) Beforethe beginning of the school year immediately following a school year in which aqualifying

provider receives scholarship funds equal to or more than $500,000, the qualifying provider shall
file with the program manager a surety bond payabl e to the program manager in an amount equal to
the aggregate amount of scholarship funds expected to be received during the school year.

(2) If aprogram manager determines that a qualifying provider has violated a provision of this part, the
program manager may [tnterrupt] have the disbursement [ef] interrupted or withhold scholarship

funds from the qualifying provider.

©)

(a) If the program manager determines that a qualifying provider no longer meets the eligibility
requirements described in this part, the program manager may withdraw the organization's approval
of the qualifying provider.

(b) A provider or person that does not have the approval of the program manager in accordance with the
following may not accept scholarship funds for services under this part:

(i) Section 53F-6-408 regarding eligible schools; or

(if) Section 53F-6-409 regarding €ligible service providers.
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(4) If aqualifying provider requires partial payment of tuition or fees before the beginning of the
academic year to reserve space for a scholarship student who has been admitted to the qualifying
provider, the program manager may direct the financial administrator to:

(a) pay the partial payment before the beginning of the school year in which the scholarship funds are
awarded; and

(b) deduct the amount of the partial payment from subsequent scholarship fund depositsin an equitable
manner that provides the best availability of scholarship fundsto the student throughout the
remainder of the school year.

(5) If ascholarship student [described-n-Subsection{4)(a)] chooses to withdraw from or otherwise not
engage with the qualifying provider before the beginning of the school year:

(&) the qualifying provider shall remit the partial payment described in Subsection (4)(a) [tethe
program-manager] to the financial administrator; and

(b) the program manager shall direct the financial administrator to credit the remitted partial payment to

the scholarship student's scholarship account.
(6) A qualifying provider that isan LEA shall:
(&) comply with the additional requirements set forth in Section 53F-6-408, including ensuring

enrollment systems provide a distinct separation of a scholarship student from a public education
student;

(b) utilize the reporting process established under Subsection (7);

(c) submit enrollment verifications in accordance with rules established by the state board; and

(d) maintain records of enrollment reporting and verification activities.
(7) The Department Superintendent of Operations shall:
(a) establish aprocessfor an LEA provider to report:

(i) instances of double counted enrollment; and
(ii) students who are erroneously removed from scholarship eligibility;

(b) develop a standardized reporting mechanism that:

(i) alowsLEA providersto submit verification of accurate student enrollment status;

(ii) maintains documentation of enrollment discrepancies; and

(iii) tracks resolution of reported enrollment issues;

(c) implement data validation measures to:
(i) identify potential double counted enrollment across LEA providers; and
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(ii) ensure students maintain proper scholarship eligibility status; and

(d) providetraining to LEA providers on:

(i) proper enrollment reporting procedures;

(ii) use of the reporting mechanism described in Subsection (7)(b); and

(iii) resolution of enrollment discrepancies.
Section 4. Section 53F-6-404 is amended to read:
53F-6-404. State board procurement -- Failure to comply.

1)
(&) In accordance with Title 63G, Chapter 6a, Utah Procurement Code, the state board shall{:}
(i) issue|[a] [request] requests for proposals for { afinaneial-administrator} entities to perform duties
and functions necessary for program operations.[;] [er-erbefere{{} June15-2023;{} duly L
2025;} -and
(i) enter-an-agreementwith-{[} no-morethan-one{] an} -organization{[} -that-qualifiesastax
exempt-under-Section-501(e)(3); tnternal-Revenue Code{ ] -} for the state board torecognize-as
the{[} program-manager,-on-or-before-September1,-2023] { finaneial-administrator} .
(b) An organization that responds to arequest for proposals described in Subsection (1)(a) shall submit

[thefeHewing] information [ithe-erganization'srespense] demonstrating:

(i) organizational qualifications and capacity to perform the specific duties or functions;

(i) relevant experience in education program administration or financial management;

(i) proposed methodology for performing assigned responsibilities; and

(iv) an affidavit or other evidence that the organization:

(A) isnot affiliated with any international organization;

(B) does not harvest datafor the purpose of reproducing or distributing the data to another entity; and

(C) hasno involvement in guiding or directing any curriculum standards.
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{{e)} The state board shall ensure that the agreement described in Subsection (1)(a):
(i) clearly delineate the specific duties and functions to be performed,;

(ii) ensuresthe {{efficiency and success of the program{}} efficient-ane-secureprocessingof
schetarshippayments} ;

(iii) maintain appropriate separation between program administration and direct educationa services;

(iv) preserve the independence of educational decisions made between parents and providers; and

[€iH)] (v) does not impose any requirements on the { fprogram manager{1} financial-administrator} that:

(A) are not essential to the basic administration of {fthe program{}} schelarshippayments}; or

(B) createrestrictions, directions, or mandates regarding instructional content or curriculum.

(2) The state board may regulate and take enforcement action as necessary against [a{f} pregram
manager| { financial-administrator} contracted entities in accordance with the provisions of the state
board's agreement with the [program-manager] { financial-administrator} contracted entities.

©)

(@ If the state board determines that a [program-manager] { financial-administrator} contracted entity
has violated a provision of this part or a provision of the state board's agreement with the [program
manager] { financial-administrator} contracted entity, the state board shall send written notice to
the [program-manager] { financial-administrator} contracted entity explaining the violation and the

remedial action required to correct the violation.
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(b) A [program-manager] {financial-administrator} contracted entity that receives a notice
described in Subsection (3)(a) shall, no later than 60 days after the day on which the [program
manager] { financial-administrator} contracted entity receives the notice, correct the violation and

report the correction to the state board.

(©

(i) If a[program-manager] { financial-administrator} contracted entity that receives a notice described
in Subsection (3)(a) failsto correct aviolation in the time period described in Subsection (3)(b), the
state board may bar the [program-manager] { financial-administrater} contracted entity from further
participation in the program.

(i) A [pregram-manager| { financial-administrater} contracted entity may appeal a decision of the
state board under Subsection (3)(c)(i) in accordance with Title 63G, Chapter 4, Administrative
Procedures Act.

(d) A [program-manager] {finanetal-administrator} contracted entity may not accept state funds while
the [ pregram-manager| {finaneial-administrater} contracted entity:

(i) isbarred from participating in the program under Subsection (3)(c)(i); or

(i1) hasan appeal pending under Subsection (3)(c)(ii).

(e) A[{f} pregram-manager{} finaneia-administrater}-] contracted entity that has an appeal pending
under Subsection (3)(c)(ii) may continue {{to administer{]} tejprocesspaymentsfor-existing}
scholarship accounts during the pending appeal.

(4) {fThe state board shall establish a process for a} [pregram-manager] contracted entity{ to report the

information the } [ pregram-manager| contracted entity{ is required to report to the state board under
Section 53F-6-405{]} Thestate-board-shall-establish-aprocessfor-the financial-administrator-to

(5) The state board shall make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and include provisionsin the state board's agreement with [the{} schelarship
organization| {financial-administrator} a contracted entity for:

(a) subject to Subsection (6), the administration of scholarship accounts and disbursement of
scholarship fundsif a[program-manager] { financial-administrator} contracted entity is barred from
participating in the program under Subsection (3)(c)(i); and

(b) audit and report requirements{ [ as described in Section 53F-6-405{1} :}

(6)
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(8) The state board shall include in the rules and provisions described in Subsection (5)(a) measures
to ensure that the establishment and maintenance of scholarship accounts and { fenrollment in
the program{ ]} disbursement-of funds} are not disrupted if the [program-manager] { financial
administrator} contracted entity is barred from participating in the program.

(b) The state board may, if the [program-manager] { financial-administrator} contracted entity is barred
from participating in the program, issue a new request for proposals and enter into a new agreement

with an aternative [program-manager] { financial-administrator} contracted entity in accordance
with this section and, if applicable, Section 53F-6-415.5.

[(8)] (7) The state board may not include a provision in any rule that creates or implies arestriction,
direction, or mandate regarding:
(a) instructional content;[-er-]

e |

curriculum[__:l ;or

L~

(c) program operations that a contracted entity performs pursuant to an agreement under this section.
[(9)] (8) No later than 10 business days after July 1 of each year, the state board shall disperse to the
{fprogram manager{}} financial-administrator} an amount equal to the funds appropriated for the
Utah Fits All Scholarship Program for the given fiscal year.
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Section 5. Section 53F-6-405 is amended to read:
53F-6-405. Program manager duties-- Audit -- Prohibitions.
(1) The program manager shall:
(&) administer the program, including:
[(a)] () maintaining an application website that includes information on enrollment, relevant application
dates, and dates for notification of acceptance;
[(b)] (ii) reviewing applications from and determining if apersonis:
[(D] (A) an €ligible school under Section 53F-6-408; or
[(iD)] (B) an €eligible service provider under Section 53F-6-409;
[{e)] (iii) establishing an application process];-ictuding-applicati
(A) opensMarch 1 of each year for existing scholarship students;

(B) opensApril 1 of each year for new scholarship students;

(C) closesMay {31} 1 of each year;

(D) aignswith the acceptance deadline established under Subsection 53F-6-402(11) that shall be prior
to July 1 of each year; and

(E) provides an eligible student with a decision regarding the eligible student's application within 30
days of the application deadline specified in this Subsection (1)(c);
[{e})] (iv) reviewing and granting or denying applications for a scholarship account;

(v) determining the eligibility of scholarship expenses, including establishing necessary policies and

procedures;
(vi) approving qualifying providers;

(vii) maintaining alist of approved qualifying providers;
(b) direct the financial administrator to:
[(e)] (i) [providing] provide an online portal for the parent of a scholarship student to access the

scholarship student's account;

(i) [te]facilitate payments to a qualifying provider from the online portal;

[(F)] (iii) [ensuring] ensure that scholarship fundsin a scholarship account are readily availableto a
scholarship student within five business days after receipt of funds from the state board;

(iv) process scholarship paymentsin accordance with the payment schedule established in Section
53F-6-411, unless otherwise authorized; and
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(v) implement accounting procedures to track partial payments and remaining balances,

[{g)] (c) [requiring] require a parent to notify the program manager if the parent's scholarship student is
no longer enrolled in or engaging a service:

(i) for which the scholarship student receives scholarship funds; and

(i) that is provided to the scholarship student for an entire school year;

(d) upon receiving notification under Subsection (1)(c), direct the financial administrator to:

[(R)] (i) [ebtaining] obtain reimbursement of scholarship funds from a qualifying provider that provides
the services in which a scholarship student is no longer enrolled or with which the scholarship
student is no longer engaged; and

[()] (ii) [expending] expend al revenue from interest on scholarship funds or investments on
scholarship expenses,

[{1)] (e) each time the program manager makes an administrative decision that is adverseto a
scholarship student or the scholarship student's parent, [inferming] inform the scholarship
student and the scholarship student's parent of the opportunity and process to appeal an
administrative decision of the program manager in accordance with the process described in Section
[53F-6-404] 53F-6-417,

[(K)] (f) [maintaining] maintain a protected internal waitlist of all eligible students who have applied to
the program and are not yet scholarship students, including any student who removed the student's
application from the waitlist; [and]

[(D] (g) [previding] provide aggregate data regarding the number of scholarship students and the
number of eligible students on the waitlist described in Subsection (1)(H)[(X)(k):] ;

(h) contract for annual and random audits on scholarship accounts conducted:

(i) by acertified public accountant who is independent from:

(A) the program manager; and
(B) thefinancial administrator's accounts and records pertaining to scholarship funds;

(ii) in accordance with generally accepted auditing standards; and

(i) require the financial administrator to demonstrate financial accountability through annual reporting
requirements described in Section 53F-6-405.5;
(j) develop and implement comprehensive training or orientation programs for qualifying providers that

include:
(i) annual {mandatory-} training or orientation on:
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(A) program requirements and restrictions;

(B) proper documentation and reporting;

(C) expense categorization and limitations;
(D) fee structure requirements; and

(E) student privacy and data security requirements;

(ii) gquarterly updates on program changes and compliance requirements;

(iii) online resources and reference materials that are regularly updated; and

(iv) averification process to ensure providers complete required training or orientation;

(k) administer the appeals process described in Section 53F-6-417;

(1) in accordance with Subsection 53F-6-411(4), manage scholarship rollovers,

(m) track and ensure compliance { withthe 20%limitation-on-physical-edueation} of allowed

scholarship expenses; and
(n) comply with enhanced accountability measures, including independent audits and public disclosure

of third-party contracts and fees related to the administration of the program.

(2) The program manager shall:
(a) direct the financial administrator to contract with one or more private entities to develop and

implement a commercially viable, cost-effective, and parent-friendly system that:
(i) processes scholarship payments;

(i) maximizes payment flexibility;
(iii) allows scholarship students and scholarship student's parents to publicly rate, review, and share

information about qualifying providers; and

(iv) provides the program manager with continuous, real-time, view-only access to:

(A) all scholarship account transactions and balances,

(B) payment processing status;

(C) provider payment history;

(D) reimbursement tracking; and

(E) account reconciliation data;

(b) require the financial administrator to submit monthly financial reports including:
(i) astatement of financial position;

(ii) astatement of activities;

(iii) account reconciliation statements;
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(iv) detailed transaction reports; and
(v) [te:] exception reports highlighting any unusual activity; and

(c) overseethefinancial administrator's compliance with requirements regarding:

[(b)] (i) except for areimbursement authorized under this part, [ensuring]the use of scholarship funds
from the online portal directly to aqualifying provider to pay for scholarship expenses without the
availability of withdrawal or other direct access to scholarship funds by an individual; and

[(e)] (ii) [ensurethatthe]system [eomplies] compliance with industry standards for data privacy and
cybersecurity, including ensuring compliance with the Family Educationa Rights and Privacy Act,
34 C.F.R. Part 99.

(3) Inadvance of the program manager accepting applications in accordance with Section 53F-6-402
and as regularly as information develops, the program manager shall provide information regarding
the program by publishing a program handbook online for scholarship applicants, scholarship
students, parents, service providers seeking to become qualifying providers, and qualifying
providers, that includes information regarding:

(a) the policies and processes of the program;

(b) approved scholarship expenses and qualifying providers,

(c) theresponsibilities of parents regarding the program and scholarship funds;

(d) the duties of the program manager;

(e) the opportunity and process to appeal an administrative decision of the program manager in
accordance with the process described in Section [53F6-404] 53F-6-417; and

(f) theroleof any private financial management firms or other private organizations with which the
program manager may contract to administer any aspect of the program.

(4) Toensurethefiscal security and compliance of the program, the program manager shall:
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(@) prohibit [ any person from handling,
managing, or processi ng scholarshlpfunds if, [base&en&e&mnakbaekgretmekeheek—thaﬁhe

funds] the person poses arisk to the appropriate use of scholarship funds, as determined by

background checks the program manager conducted in accordance with Section 53F-6-407;

(b) establish proceduresto ensure afair process to:

(i) suspend scholarship student's eligibility for the program in the event of the scholarship student's or
scholarship student's parent's:

(A) intentional or substantial misuse of scholarship funds; or

(B) violation of this part or the terms of the program; and

(i) {directthefinancia-administrator}if the program manager or financial administrator obtains
evidence of fraudulent use of scholarship funds, refer the case to the attorney general for collection

or criminal investigation;_ and

(iii) ensure that a scholarship student whose eligibility is suspended or disqualified under this
Subsection (4)(b) or Subsection (4)(c) based on the actions of the student's parent regains eligibility
if the student is placed with adifferent parent or otherwise no longer resides with the parent related
to the suspension or disqualification; and

(c) notify the [state-board] financial administrator, scholarship student, and scholarship student's parent
In writing:

(i) of the suspension described in Subsection (4)(b)(i);

(i) that no further transactions, disbursements, or reimbursements are allowed;

(iii) that the scholarship student or scholarship student's parent may take corrective action within 10
business days of the day on which the program manager provides the notification; and

(iv) that without taking the corrective action within the time period described in Subsection (4)(c)(iii),
the program manager may disqualify the student's eligibility.

©)

() A program manager may not_direct the financial administrator to:

(i) disburse scholarship fundsto a qualifying provider or allow a qualifying provider to use
scholarship fundsif:
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(A) the program manager determines that the qualifying provider intentionally or substantially
misrepresented information on overpayment;

(B) the qualifying provider failsto refund an overpayment in atimely manner; or

(C) the qualifying provider routinely fails to provide scholarship students with promised educational
services; or
(if) reimburse with scholarship funds an individual for the purchase of a good or serviceif the

program manager determines that:

(A) the scholarship student or the scholarship student's parent requesting reimbursement intentionally or
substantially misrepresented the cost or educational purpose of the good or service; or

(B) therelevant scholarship student was not the exclusive user of the good or service.

(b) A program manager shall notify a scholarship student if the program manager:

(i) stops disbursement of the scholarship student's scholarship funds to a qualifying provider under
Subsection (5)(a)(i); or

(i) refuses reimbursement under Subsection (5)(a)(ii).

(6)

(&) At any time, a scholarship student may change the qualifying provider to which the scholarship
student's scholarship account makes distributions.

(b) If, during the school year, a scholarship student changes the student's enrollment in or engagement
with aqualifying provider to another qualifying provider, the program manager may direct the
financial administrator to prorate scholarship funds between the qualifying providers based on the

time the scholarship student received the goods or services or was enrolled.

(7) A program manager may not subvert the enrollment preferences required under Section 53F-6-402
or other provisions of this part to establish a scholarship account on behalf of arelative of a
contracted entity employee or contracted employee offi cer[ ef-a-program-manager{ -officer-or
emptoyee} { er finaneial-administrator} officer| { -or employee} .

(8) Inregardsto customer service needs related to the program, the program manager shall:

(a) provide customer service regarding:

(i) program €ligibility determinations;
(i) application status;
(iii) qualifying provider approvals;

(iv) scholarship expense eligibility;
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(v) program policies and requirements;

(vi) appeals and grievances; and

(vii) general program information;

(b) ensure the financial administrator provides customer service regarding:

(i) scholarship account access,
(i) payment processing status;

(iii) technical support for the payment portal;

(iv) account balance inquiries;

(v) transaction history; and

(vi) reimbursement status;

(c) establish customer service standards that the program manager and the financial administrator must

meet;
(d) require the financial administrator to:
(i) maintain adequate customer service staffing;

(ii) meet specified response time requirements; and

(iii) track and report on customer service metrics; and

(e) coordinate with the financial administrator to ensure seamless referral of inquiries between entities.
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(9) In coordinating program operations, the program manager shall:

(a) facilitate program implementation through:

(i) contracting with qualified entities to perform specific program functions;

(i) establishing clear standards and procedures for program operations;

(iii) maintaining appropriate oversight of contracted entities; and

(iv) ensuring program integrity;

Q limit direct involvement to:

Q coordination between contracted entities;

(i) verification of program standards;

(iii) appropriate oversight measures; and

(iv) necessary administrative functions;

(c) preserve the independence of:

(i) educational decisions made between parents and providers;

(i) financial operations performed by the financial administrator; and

(iii) other contracted program functions; and

(d) maintain appropriate separation between:

(i) program coordination functions;

@ financial administration; and

(iii) direct program services.
(10) The program manager shall establish procedures that:
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884 (a) facilitate coordination while maintaining operational independence of contracted entities;

886 (b) ensureclear communication channels between all program participants;

887 (c) protect the autonomy of educational decisions; and

888  (d) maintain program integrity through appropriate oversight measures.

815 {{9)} (11) Beginningon August 1, 2025, the program manager or financial administrator may not

charge processing fees to an dligible student or pass on third-party fees related to the use or

management of scholarship funds.
892 Section 6. Section 6 is enacted to read:
893 53F-6-405.5. Financial administrator dutiesand requirements.
820 (1) Thefinancial administrator shall:
895 (a) operateindependently in processing and distributing scholarship funds while:

896 (i) following program requirements as established through the program manager;

897  (ii) implementing payment directives from the program manager regarding:
898 (A) scholarship student eligibility;

899  (B) qudlifying provider status;

900 (C) payment timing; and

901 (D) other established program requirements;

902  (iii) maintaining separate systems and controls from program administration; and
903 (iv) providing necessary reporting while preserving operational independence;

821 {{ay} (b) implement and maintain a payment processing system that:

822 (i) provides an online portal for scholarship account access;

823 (i) facilitates electronic payments to qualifying providers,

824  (iii) enables pre-approval of parent reimbursements for eligible expenses;

825 (iv) includes provider rating and review capabilities;
826  (v) processes payments efficiently;

827  (vi) prevents unauthorized access;

828 (vii) provides real-time reporting to the program manager; and

829 (viii) maintains backup systems and disaster recovery capabilities;

830 {{b)} (c) processpaymentsonly:

831 (i) toqualifying providers approved by the program manager;
832
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(ii) for scholarship expenses determined eligible by the program manager, including the reimbursement

for the scholarship expense to parents; and

833  (iii) when directed by the program manager;
834  {{e)} (d) maintain security measures that:
835 (i) prevent unauthorized access to scholarship funds;

836 (i) comply with industry standards for data privacy;

837  (iii) ensure compliance with federal education privacy laws; and

838 {{eh} (iv) process scholarship payments according to the distribution schedule described in Section
53F-6-411, including:

840 {{h} (A) tracking initial and second-half payments;

841 {(ii)} (B) managing early disbursement authorizations; and

842  {{iih} (C) reconciling payment records with the Utah Fits All Scholarship Restricted Account balance.

844  (2) For financial accountability, the financial administrator shall:

845 (@) maintain detailed records of:

846 (i) al scholarship account transactions;

847  (ii) payment processing activities; and

848  (iii) reimbursements and refunds;

849 (b) provide monthly reports to the program manager including:

850 (i) scholarship account balances and activity;

851 (ii) payment processing status and issues;

852  (iii) provider payment summaries; and

853 (iv) reimbursement tracking; and

854 (c) submit annual financial reportsincluding:
855 (i) total scholarship funds disbursed;
856 (ii) account reconciliation statements; and

857  (iii) audit results and responses.
858 (3) Thefinancial administrator shall:
859 (@) implement payment suspensions or cancellations as directed by the program manager;

860 (b) processreimbursements from providers as required;

861 (c) credit returned funds to appropriate scholarship accounts; and
862 (d) maintain records of all suspended or canceled payments.
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(4) Thefinancial administrator:

(a) may not:
(i) approve or deny scholarship expenses,

(ii) determine provider eligibility;

(iii) establish program policies; and

(iv) charge processing feesto an eligible student or pass on third-party fees related to the use or

management of scholarship funds; and
(b) shall:
(i) follow all program manager directives regarding fund disbursement;

(ii) maintain separation between policy decisions and payment processing; and

(iii) implement internal controls to prevent unauthorized payments.
(5) Thefinancia administrator shall:
(a) cooperate with all program audits;

(b) provide requested financial records;

(c) respond to audit findings as directed; and

(d) implement corrective actions as required by the program manager.
Section 7. Section 53F-6-406 is amended to read:

53F-6-406. Qualifying provider regulatory autonomy -- Home school autonomy -- Student

records-- Scholar ship student status.

(1) Nothingin this part:

(a) except as expressly described in this part, grants additional authority to any state agency or LEA to
regulate or control:

(i) aprivate school, qualifying provider, or home school;

(i) students receiving education from a private school, qualifying provider, or home school;

(b) appliesto or otherwise affects the freedom of choice of a home school student, including the
curriculum, resources, developmental planning, or any other aspect of the home school student's
education; or

(c) except as expressly provided in Section 53F-6-408 regarding LEA providers, expands the regulatory

authority of the state, a state office holder, or an LEA to impose any additional regulation of a
qualifying provider beyond any regulation necessary to administer this part.
(2) A quaifying provider:
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(8) hasaright to maximum freedom from unlawful governmental control in providing for the
educational needs of a scholarship student who attends or engages with the qualifying provider; and

(b) isnot an agent of the state by virtue of the provider's acceptance of payment from a scholarship
account in accordance with this part.

(3) Except as provided in Section 53F-6-403 regarding qualifying providers, Section 53F-6-408
regarding eligible schools, or Section 53F-6-409 regarding eligible service providers, a program
manager may not require a qualifying provider to alter the qualifying provider's creed, practices,
admissions policies, hiring practices, or curriculain order to accept scholarship funds.

(4) AnLEA or aschool inan LEA in which a scholarship student was previously enrolled shall provide
to the scholarship student's parent a copy of all school records relating to the student that the LEA
possesses within 30 days after the day on which the LEA or school receives the parent's request for
the student's records, subject to:

(a) Title53E, Chapter 9, Student Privacy and Data Protection; and

(b) Family Educational Rights and Privacy Act, 20 U.S.C. Sec. 1232g.

(5) By virtue of a scholarship student's involvement in the program and unless otherwise expressly
provided in statute, a scholarship student is not:

(&) enrolled in the public education system; or

(b) otherwise subject to statute, administrative rules, or other state regulations asif the student was
enrolled in the public education system.

Section 8. Section 53F-6-407 is amended to read:
53F-6-407. Background checksfor program manager -- Bureau responsibilities -- Fees.

(1) Asusedin thissection:

(@) "Bureau" meansthe Bureau of Criminal Identification created in Section 53-10-201 within the
Department of Public Safety.

(b) "Department” means the Department of Public Safety.

(c) "Division" meansthe Criminal Investigations and Technical Services Division created in Section
53-10-103.

(d) "Personal identifying information” means:

(i) current name;

(ii) former names,

(i) nicknames,
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(iv) diases;

(v) dateof birth;

(vi) address;

(vii) telephone number;

(viii) driver license number or other government-issued identification number;

(ix) social security number; and

(x) fingerprints.

() "Rap back system™ means a system that enables authorized entities to receive ongoing status
notifications of any criminal history reported on individuals whose fingerprints are registered in the
system.

(f) "WIN Database" means the Western Identification Network Database that consists of eight western
states sharing one electronic fingerprint database.

(2) [Fheprogram-manager|{ and-finaneial-administrater} Each contracted entity shall:

(@ require an employee or officer of the [pregram-manager|{-and} contracted entity[-]{ finaneial
administrator} to submit to a criminal background check and ongoing monitoring;

(b) collect the following from an employee or officer of the [pregram-manager]{ -ane-financial
administrator} contracted entity:

(i) persona identifying information;

(if) afeedescribed in Subsection (4); and

(iii) consent, on aform specified by the program manager, for:

(A) aninitial fingerprint-based background check by the bureau;

(B) retention of personal identifying information for ongoing monitoring through registration with the
systems described in Subsection (3); and

(C) disclosure of any criminal history information to the [ pregram-manager|{ -and finaneial
administrater} contracted entity;

(c) submit the personal identifying information of an employee or officer of the [pregram-manager]{
and-financial-administrator} contracted entity to the bureau for:

(i) aninitial fingerprint-based background check by the bureau; and

(if) ongoing monitoring through registration with the systems described in Subsection (3) if the
results of the initial background check do not contain disqualifying criminal history information as
determined by the program manager;



961

965

967

968

971

973

974
975

980

983

986

1072
1073

HBO0455 compared with HB0455S01

(d) identify the appropriate privacy risk mitigation strategy that will be used to ensure that the [pregram
manager-|{ and-finaneial-administrator} contracted entity only {freceives{}} receive} notifications
for individuals with whom the [pregram-manager|{ -and-finaneial-administrater} contracted entity
{fmaintains{]} maintain} an authorizing relationship; and

(e) submit the information to the bureau for ongoing monitoring through registration with the systems
described in Subsection (3).

(3) The bureau shall:

(8 upon request from the program manager, register the fingerprints submitted by the [pregram
manager]{ er financial-administrater } contracted entity as part of a background check with the WIN
Database rap back system, or any successor system,;

(b) notify the program manager when a new entry is made against an individual whose fingerprints are
registered with the WIN Database rap back system regarding:

(i) analeged offense; or

(if) aconviction, including a pleain abeyance,

(c) assist the [pregram-manager]{ -or finaneial-administrater} contracted entity to identify the
appropriate privacy risk mitigation strategy that isto be used to ensure that the [pregram-manager]{
and-financial-administrator} contracted entity only {[receives{]} reeceive} notificationsfor
individuals with whom the authorized [entity] entities [maintains] maintain an authorizing
relationship; and

(d) collaborate with the [pregram-manager|{ -or-finaneial-administrater} contracted entity to provide
training to appropriate [program-manager|{ -and-finaneial-administrater} contracted entity
employees on the notification procedures and privacy risk mitigation strategies described in this

section.

(4)

(8 Thedivision shall impose fees that the division sets in accordance with Section 63J-1-504 for the
fingerprint card of an employee or officer of the program manager, for a name check, and to register
fingerprints under this section.

(b) Funds generated under this Subsection (4) shall be deposited into the General Fund as a dedicated
credit by the department to cover the costs incurred in providing the information.

Section 9. Section 53F-6-408 is amended to read:
53F-6-408. Eligible schools.
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(1) Tobeeéeligible to receive scholarship funds on behalf of a scholarship student as an eligible school, a
private school with 150 or more enrolled students shall:

(@

(i) contract with an independent licensed certified public accountant to conduct an agreed upon
procedures engagement as the state board adopts, or obtain an audit and report that:
(A) alicensed independent certified public accountant conducts in accordance with generally

accepted auditing standards,
(B) presentsthefinancial statements in accordance with generally accepted accounting principles,
and

(C) auditsfinancial statements from within the 12 months immediately preceding the audit; and

(if) submit the audit report or report of the agreed upon procedure to the program manager when the
private school appliesto receive scholarship funds;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d,;

(c) provide awritten disclosure to the parent of each prospective scholarship student, before the student
isenrolled, of:

(i) the education services that the school will provide to the scholarship student, including the cost of
the provided services,

(i) tuition costs;

(iii) additional feesthe school will require a parent to pay during the school year; and

(iv) theskill or grade level of the curriculum in which the prospective scholarship student will
participate; and

(d) requirethe following individuals to submit to a nationwide, fingerprint-based crimina background
check and ongoing monitoring, in accordance with Section 53G-11-402, as a condition for
employment or appointment, as authorized by the Adam Walsh Child Protection and Safety Act of
2006, Pub. L. No. 109-248:

(i) an employee who does not hold:

(A) acurrent Utah educator license issued by the state board under Title 53E, Chapter 6, Education
Professional Licensure; or

(B) if the private school is not physically located in Utah, a current educator license in the state where
the private school is physically located; and

(if) acontract employee.
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(2) A private school described in Subsection (1) is not eligible to receive scholarship fundsif:

(a) the private school requires a scholarship student to sign a contract waiving the scholarship student's
right to transfer to another qualifying provider during the school year;

(b) the audit report described in Subsection (1)(a) contains a going concern explanatory paragraph; or

(c) thereport of the agreed upon procedures described in Subsection (1)(a) shows that the private school
does not have adequate working capital to maintain operations for thefirst full year.

(3) Tobec¢ligibleto receive scholarship funds on behalf of a scholarship student as an eligible school, a
private school with fewer than 150 enrolled students shall:

(a) provide to the program manager and financial administrator:

(i) afedera employer identification number;

(ii) the provider's address and contact information;

(iif) adescription of each program or service the provider proposes to offer a scholarship student; and
(iv) any other information as required by the program manager _or financial administrator; and

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d.

(4) A private school described in Subsection (3) is not eligible to receive scholarship fundsif the private

school requires a scholarship student to sign a contract waiving the student's rights to transfer to
another qualifying provider during the school year.

(5) To beeéeligible to receive scholarship funds on behalf of a scholarship student as an eligible school,
an LEA shall:

() provide to the program manager and financial administrator:

(i) afedera employer identification number;

(i) the LEA's address and contact information; and

(iii) the amount to be charged under the program for, in correlation with the LEA's course and activity
fee schedules, and a description of aclass, program, or service the LEA provides to a home-based or
a private school scholarship student;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and

(c) ensurethe provision of services to a scholarship student through which:

() the scholarship student does not enroll inthe LEA; and

(it) in accordance with Subsection 53F-2-302(2), the LEA does not receive WPU funding related to the
student's participation with the LEA.

(d) treat a scholarship student the same as the LEA would treat an enrolled student, including in:
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(i) participation allowances;

(ii) audition rules;

(iii) athletic team participation;

(iv) extracurricular activities; and

(v) co-curricular activities;
(e) not deny a scholarship student participation in any activity, team, or program simply because:

(i) the student is a scholarship student; or

(ii) of liability concerns specific to the student's scholarship status;

(f) establish atransparent and fair fee structure for scholarship expenses offered by the LEA, including
afee schedule that:
(i) isbased on actual costs of providing services,

(ii) isconsistent with fees charged to enrolled students;

(iii) itemizes all charges and fees;

(iv) explainsthe basisfor each fee; and

(v) isupdated annually;

(9) provide the same liability coverage to scholarship students as provided to enrolled students; and

(h) in accordance with Subsection 53F-6-402(7), create and maintain a distinct identifier in the LEA's
student information system that:

(i) clearly identifies a scholarship student; and

(ii) distinguishes the scholarship student from a student enrolled in the LEA.

(6) An LEA described in Subsection (5) is not eligible to receive scholarship fundsif:

(a) the LEA requires a public education system scholarship student to sign a contract waiving the

student's rights to engage with another qualifying provider for a scholarship expense during the
school year; or

(b) the LEA refusesto offer services that do not require LEA enrollment to scholarship students under
the program.

(7) Residentia treatment facilities licensed by the state are not eligible to receive scholarship funds.

(8) A private school or LEA intending to receive scholarship funds shall:

(a

(i) for aprivate school, submit an application to the program manager; or
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(if) for an LEA, submit a notice to the program manager containing the information described in
Subsection (5)(a); and

(b) agree to not refund, rebate, or share scholarship funds with scholarship students or scholarship
student's parents in any manner except remittances or refunds processed through the financial

administrator to a scholarship account in accordance with this part and procedures that the program
manager establishes, and the payment schedule described in Section 53F-6-411.
(9) The program manager shall:

(a) if the private school or LEA meets the éligibility requirements of this section, recognize the private
school or LEA as an eligible school and, for a private school, approve the application; and

(b) make available to the public alist of eligible schools approved under this section.

(10) A private school approved under this section that changes ownership shall:

(a) cease operation as an eligible school until:

(i) the school submits anew application to the program manager; and

(ii) the program manager approves the new application; and

(b) demonstrate that the private school continues to meet the eligibility requirements of this section.

(11) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the state board

shall establish rules for an LEA to create and publish fee structures for scholarship students.
Section 10. Section 53F-6-409 is amended to read:
53F-6-409. Eligible service providers.

(1) Tobean €ligible service provider, a private program or service:

(a) shall provide to the program manager:

(i) afedera employer identification number;

(if) the provider's address and contact information;

(iii) adescription of each program or service the provider proposes to offer directly to a scholarship
student; and

(iv) subject to Subsection (2), any other information as required by the program manager;

(b) shall comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and

(c) may not act as a consultant, clearing house, or intermediary that connects a scholarship student
with or otherwise facilitates the student's engagement with a program or service that another entity
provides.
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(2) The program manager shall adopt policies that maximize the number of eligible service providers,
including accepting new providers throughout the school year, while ensuring education programs
or services provided through the program meet student needs and otherwise comply with this part.

(3) A private program or service intending to receive scholarship funds shall:

() submit an application to the program manager;

(b) complete all required training or orientation programs established by the program manager before

receiving any scholarship funds and maintain a current training or orientation status throughout

participation in the program; and

[(b)] (c) agreeto not refund, rebate, or share scholarship funds with scholarship students or scholarship
students' parents in any manner except remittances or refunds processed through the financial

administrator to a scholarship account in accordance with this part and procedures that the program
manager establishes.

(4) The program manager shall:

(a) if the private program or service meets the eligibility requirements of this section, recognize the
private program or service as an eligible service provider and approve a private program or Service's
application to receive scholarship funds on behalf of a scholarship student; and

(b) make available to the public alist of eligible service providers approved under this section.

(5) A private program or service approved under this section that changes ownership shall:

(a) cease operation as an eligible service provider until:

(i) the program or service submits a new application to the program manager; and

(ii) the program manager approves the new application; and

(b) demonstrate that the private program or service continues to meet the eligibility requirements of this
section.

(6) Thefollowing are not eligible service providers:

(a) aparent of a home-based scholarship student or a home school student solely in relation to the
parent's child; or

(b) any other individual that does not meet the requirements described in this section.

(7) Nothing prohibits an entity that provides education services under the Statewide Online Education
Program described in Title 53F, Chapter 4, Part 5, Statewide Online Education Program, from
operating as an eligible service provider under this part to provide education services to scholarship
students.
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Section 11. Section 53F-6-410 is amended to read:
53F-6-410. Parental rights -- Optional assessment.

(1) Inaccordance with Section 53G-6-803 regarding a parent's right to academic accommodations,
nothing in this chapter restricts or affects a parent's interests and role in the care, custody, and
control of the parent's child, including the duty and right to nurture and direct the child's upbringing
and education.

2

() A parent may request that the program manager facilitate one of the following assessments of the
parent's scholarship student:

(i) astandards assessment described in Section 53E-4-303;

(if) ahigh school assessment described in Section 53E-4-304;

(i) acollege readiness assessment described in Section 53E-4-305;

(iv) an assessment of students in grade 3 to measure reading grade level described in Section
53E-4-307; or

(v) anationally norm-referenced assessment.

(b)

(i) Notwithstanding any other provision of law, the entity administering an assessment described in
Subsection (2)(a) to a scholarship student in accordance with this section may not report the result
of or any other data pertaining to the assessment or scholarship student to a person other than the
program manager, the scholarship student, or the scholarship student's parent.

(if) The program manager may not report or communicate the result or data described in Subsection
(2)(b)(i) to a person other than the relevant scholarship student and the scholarship student's parent
unless the result or dataisincluded in a de-identified compilation of datarelated to all scholarship
students.

(c) Inany communication from the program manager regarding an assessment described in this
Subsection (2), the program manager shall include a disclaimer that no assessment is required.

(d) The completion of an optional assessment under this section satisfies the portfolio eligibility
qualification described in Subsection 53F-6-402(3)(d).

(3) Therights described in this section shall be exercised in conjunction with the procedures for
students with special needs as described in Section 53F-6-416.

Section 12. Section 53F-6-411 is amended to read:
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1276 53F-6-411. Program funding.
1194 (1) [H] Except as provided in Subsection (7), if a scholarship student enters or reenters the public

education system during a given school year:
1196 (&) no later than five business days after the day on which the student enters or reenters the public

education system, the program manager shall_direct the financial administrator to immediately
remove the balance in the scholarship student's scholarship account for other use within the
program;

1200 (b) the state board may not distribute any remaining state funds to the program manager or financial
administrator for the student; and

1202 (c) the program manager may direct the financial administrator to use the balance described in

Subsection (1)(a) for another scholarship student.

1204 (2) Attheend of aschool year, a program manager shall:

1205 (&) direct the financial administrator to:

1206 (i) withdraw any remaining scholarship funds in a scholarship account; and

1207 (ﬂ) [ "-n‘ Ae-SCHOrA *‘6 LG O 6"3- sement in the O =v"‘= v&m a”ocatethe%fundsas
rollovers in accordance with Subsection (4); and

1209 (b) return any funds not allocated as rollovers to the program manager or the state board to be deposited
in the restricted account described in Subsection (4).

1211 (3)
(8 To administer the program, the program manager may use up to [thetesser-of-]5% [or-$2,500,000
]of the funds the L egislature appropriates for the program.
1213  (b) [Subjectto-Subsection{3)(a);the] The funds for program administration described in Subsection
(3)(a) are nonlapsing.
1215 (c) The program manager may not retain administrative cost balances in excess of 25% of total
administrative costs in any fiscal year.
1217  (4)
(a) Thereis created arestricted account within the Income Tax Fund known as the "Utah Fits All
Scholarship Program Restricted Account.”
1219 (b) The restricted account shall consist of:
1220 (i) money appropriated to the restricted account by the L egislature;
1221  (ii) interest earned on the restricted account; and
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(iii) in accordance with Subsection (6), unused scholarship funds returned to the restricted account
under this section.

(5)

(a) Subject to legidative appropriations, the state board shall distribute scholarship funds to the program
manager or financial administrator from the restricted account in two equal payments:

(i) thefirst payment at the beginning of the scholarship year; and

(ii) the second payment during the second half of the scholarship year.

(b) Notwithstanding Subsection (5)(a), the program manager may authorize disbursement of a

scholarship student's full annual award amount at the beginning of the scholarship year if:

(i) thefunds are for private school tuition; or

(ii) the program manager determines immediate disbursement is necessary for the student's education.
(6) The program manager shall:

(a) allow unused scholarship fundsto rollover in a2:1 ratio, where:

(i) for every three dollars of unused scholarship funds, two dollars rollover to the scholarship student to

be added to the student's scholarship award for the next scholarship year, up to a maximum rollover

amount of $2,000that may cumulate; and

(ii) the remaining unused funds return to the restricted account;

(b) verify the scholarship student maintains program eligibility before executing any rollover; and

(c) direct the financial administrator to return any unused funds not allocated as rollovers to the
restricted account described in this section.

)
(a) Before determining a student has reentered public education, the program manager shall:

(i) notify the parent in writing of:
(A) theidentified public school enrollment; and
(B) the parent'sright to verify or dispute the enrollment finding; and

(i) alow the parent five business days to:

(A) confirm the accuracy of the enrollment; or

(B) provide evidence disputing the enrollment finding.

(b) A parent may appeal an incorrect reentry determination by submitting documentation to the program

manager within the time specified in Subsection (7)(a).
Section 13. Section 53F-6-412 is amended to read:
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53F-6-412. Reports.
[Beginningn-2025-and-in] In accordance with Section 68-3-14 and the Family
Educational Rights and Privacy Act, 20 U.S.C. Sec. 12329, the program manager shall submit
areport on the program to the Education Interim Committee no later than September 1 of each
year that includes:
(1) the number and outcomes of appeals processed through the appeal s process established in Section
53F-6-417;
(2) thetotal amount and usage of rollover funds as described in Section 53F-6-411;
(3) asummary of the income verification process and outcomes, including the number of households
verified through each method described in Section 53F-6-402;
(4) for scholarship rollovers:

(a) thetotal amount of fundsrolled over;

(b) the number of students with rollovers; and

(c) theimpact on subsequent year scholarship amounts;
(5) for restricted expenses.
(a) total amount spent on extracurricular and physical education expenses,

(b) percentage of scholarship funds used for restricted expenses by student; and

(c) number of students reaching {
retated-expenses;-and} :

{(6)} (i) {in-consultationwi
restriction limit for {
before-each reporting-deadline} physical education; and

(i) the 20% limit for extracurricular related expenses; and

6) in consultation with the financial administrator, all financial data necessary for the preparation of the

reports required under this section no later than 30 days before each reporting deadline.

[(B)] (7) thetotal amount of tuition and fees qualifying providers charged for the current year and
previous two years,

[(2)] (8) thetotal amount of goods paid for with scholarship fundsin the previous year and a general
characterization of the types of goods,

[(3)] (9) administrative costs of the program;
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[(4)] (10) the number of scholarship students from each county and the aggregate number of eligible
students on the waitlist described in Section 53F-6-405;

[(5)] (11) the percentage of first-time scholarship students who were enrolled in a public school during
the previous school year or who entered kindergarten or a higher grade for the first time in Utah;

[(6)] (12) the program manager's strategy and outreach efforts to reach eligible students whose family
incomeis at or below 200% of the federal poverty level and related obstacles to enrollments;

[(A] (13) inthereport that the program manager submitsin 2025, information on steps the program
manager has taken and processes the program manager has adopted to implement the program; and

[(8)] (14) any other information regarding the program and the program's implementation that the
committee requests.

Section 14. Section 14 is enacted to read:
53F-6-415.5. Transition provisions{:}

(1) Asusedin this section:

{1} (@) {Asusedinthissection, "previeusprogrammanager} "Previous contracted entity” means{the
} an organization that was { setected-and-eontracted by the state-beare} contracted to { administer
the} perform program {befereMay 72025} functionsimmediately prior to a transition event.

(b) "Trangition event” means:

(i) the expiration or termination of a contracted entity contract;

(i) theinability of acontracted entity to perform required duties; or

(iii) any other circumstance requiring transition to a new contracted entity; and

(iv) "Transition period" means the time between:

)

A) the occurrence of atransition event; and

—_—

B) the effective date of a contract with a new contracted entity selected through the state's procurement
process
(2) {On-orbeforeduly1,-2025} Upon the occurrence of atransition event, the Department of
Operations { in-consultationwiththe state board } shall:
() serve asatemporary bridge administrator solely during the time required to:

(i) maintain essential program operations; and

(ii) complete the procurement process for selecting new contracted entities;

(b) immediately initiate and complete the procurement process described in Section 53F-6-404 in an

expedited manner;
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{{a} (c) establish{a} clear timelines and procedures for the transition { sehedute to-imptement changes
in-program-administration from the previous program manager under this part} process;

(d) if thetransition event affects the financial administrator:

(i) immediately secure temporary financia services through an emergency procurement process to

ensure continuity of payment processing;

(i) ensure the temporary financial services provider meets all qudifications of afinancial administrator
under Section 53F-6-401; and

{€b)} (iii) {ensureeontinuousoperation-of the} maintain separation between program administration
and financial operations during the transitionperiod; and

(€) provide proper notice to and coordinate with:

(i) qualifying providers;
(ii) parents;

{fe)} (ii) {netity} all contracted {third partiesof the transition timetine ane-preeess} entities,
(iv) the state board; and

(v) other affected parties.

(3) During the transition period, the Department of Operations { in-consultationwith-the state board

{(c)} (8) shall ensure:
1) {al existing s
agdministrator;}-}
{€i)} (i) all existing scholarship accounts {shalt-} remain valid and operational;
{{ih} (i) all qualifying provider approvals{shalt} remain in effect;
{{iv}} (iii) nointerruption in:
(A) _scholarship payments;

(B) account access for parents; { and}

(C) contracted entity operations; and

other essential program functions;

if atemporary financial services provider is necessary:

EE
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)

A) oversee the provider's compliance with program requirements;

ensure proper processing of scholarship payments, and

=

maintain appropriate separation of duties;

)
<

) preservation of all program data and records for transfer to new contracted entities; and

(vi) continuation of necessary reporting and compliance activities;
(b) may not:

(i) implement new policies or procedures;

{£©)} (ii) modify existing program operations; { and} or

{(D) {etheraffected parties}}
(iii) directly handle or process any scholarship funds; and

(c) shall maintain the program's operational independence from governmental control.

(4) The Department of Operations' temporary bridge administrator role:

(a) islimited to maintaining essential program functions;

(b) may not extend beyond the minimum time necessary to compl ete the procurement process;

(c) does not constitute ongoing program management or operations;

(d) shall be exercised solely to maintain program continuity during the transition to anew program
manager; and

(e) shall terminate immediately upon the new program manager assuming duties

{4)} (5) All contracts, agreements, and obligations { previously-enteredinto-by} from the previous
{ pregram-manager} contracted entity shall:

(a) remainin effect during {transitien} the transition period unless specifically terminatedthrough

appropriate procedures;
(b) bereviewed { by
continuation { er-medification} , modification, or termination; and
(c) if necessary, be transferred to appropriate entities as determined through the procurement process.

(6) Upon selection of anew contracted entity, the Department of Operations shall:

(a) facilitate an orderly transfer of all relevant program operations, records, and data;

-47 -



1451
1453
1454
1455
1456
1330

1460

1462
1332

1464
1465
1466
1468
1469
1471
1472
1473

1475
1476
1478

1480
1481

HBO0455 compared with HB0455S01

b) ensure the new contracted entity is prepared to assume all relevant program responsibilities; and

l—
N—"

terminate all temporary administrative duties.

During the transition period

If atemporary financial services provider is nhecessary:

ISEORSEON

the provider shall process all program payments and maintain all scholarship accounts;

appropriate entity as Department of Operations { determines:} may not directly handle or process

any scholarship funds; and

(iii) the temporary financial services provider shall receive the portion of administrative funds necessary

for financial operations.
(b) The state board shall:
{(5)} (i) {Thepreviot

ess} allocate
administrative funds as directed by the Department of Operations { expressty-approves the-marketing
er-eommunication:} to:
(A) thetemporary financial services provider for financial operations; and

(B) other contracted entities continuing to perform program functions;
(i) ensure the total administrative costs do not exceed the limit in Subsection 53F-6-411(3)(a)(i).
(c) The Department of Operations:

(i) shall maintain detailed accounting of all transition period administrative expenditures;

(i) shall report transition period expenditures to the state board;

(iii) may not directly handle scholarship funds or accounts; and

(iv) shall ensure proper separation between program administration and financial operationsis

maintained throughout the transition period.

(d) Any unexpended administrative funds at the end of the transition period shall:

l—

i) transfer to the newly contracted entities upon completion of the procurement process; or
ii) return to the restricted account described in Section 53F-6-411 if not needed for contracted entity
operations.
Section 15. Section 15 is enacted to read:
53F-6-416. Students with special needs.
The program manager shall coordinate with the program manager of the Carson Smith
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Opportunity Scholarship Program created in Section 53E-7-402 and the Carson Smith
Scholarship Program created in Section 53F-4-302 to ensure that a student is not receiving
duplicate benefits.

Section 16. Section 16 is enacted to read:

53F-6-417. Appeals processfor denied reimbur sements.

(1) In accordance with required program administration the program manager shall:

{B} (@ {Fheprogrammanagersnalt-} follow an appeals process for when a student's eligibility is
suspended or disqualified under Section 53F-6-405{:} ; and

{2} (b) {Fhepregram-managershal-} establish the process and procedures for the appeals process
described in this section.

53G-6-703. Private school and home school students' participation in extracurricular

activitiesin a public school.

(1) Asusedin this section:

(&) "Academic eligibility requirements’ means the academic eligibility requirements that a home school
student is required to meet to participate in an extracurricular activity in a public school.

(b) "Association" means the same as that term is defined in Section 53G-7-1101.

(c) "Extracurricular activity" means the same as that term is defined in Section 53G-7-501.

(d) "Initial establishment of eligibility requirements’ means an association's eligibility requirements,
policies, procedures, and transfer rules that a school student in grade 9 or 10 must meet, and to
which the student is bound, to participate on a high school sports team when the student:

() attends the high school in which the student is selected for membership on a high school sports team;
or

(if) does not attend the high school in which the student tries out for and is selected for membership on
a high school sports team.

(e) "Minor" means the same as that term is defined in Section 53G-6-201.

(f) "Parent” means the same as that term is defined in Section 53G-6-201.

(g9) "Principal" means the principal of the school in which a home school student participates or intends
to participate in an extracurricular activity.

(2)
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(& A minor who isenrolled in a private school or a home school is eligible to participate in an
extracurricular activity at a public school as provided in this section.

(b) A private school student may only participate in an extracurricular activity at a public school that is
not offered by the student's private school.

(©

(i) Except as provided in Subsection (2)(d), a private school student or a home school student may only
participate in an extracurricular activity at:

(A) the school with attendance boundaries within which the student's custodial parent resides; or
(B) the school from which the student withdrew for the purpose of attending a private or home
school.

(ii) A private school student or a home school student retains the ability to participate in an
extracurricular activity at a school described in Subsection (2)(c)(i) if the student did not initially
establish the student's eligibility at another school in grade 9 or 10.

(d) A school other than a school described in Subsection (2)(c)(i) may allow a private school student or
a home school student to participate in an extracurricular activity that the public school sponsors and
supportsif:

(i) for an interscholastic competition of athletic teams, the private school student or the home school
student meetstheinitial establishment of eligibility requirements;

(if) for an interscholastic contest or competition for music, drama, or forensic groups or teams, the
private school student, subject to Subsection (2)(b), or the home school student meets the entry
requirements for participation;

(ii1) the private school student or the home school student meets the eligibility requirements under this
section; and

(iv) the private school student or the home school student meets the enrollment requirements for public
school in accordance with Part 4, School District Enrollment.

©)

() Except as provided in Subsections (4) through (13), a private school student or a home school
student is eligible to participate in an extracurricular activity at a public school consistent with
eligibility standards:

(i) appliedto afully enrolled public school student;

-50 -



1402

1404

1407

1410

1417
1419

1421
1422
1423

1426
1428
1429

1431

HBO0455 compared with HB0455S01

(if) of the public school where the private school student or the home school student participatesin
an extracurricular activity; and

(iif) for the extracurricular activity in which the private school or the home school student
participates.

(b) A school district or public school may not impose additional requirements on a private school
student or a home school student to participate in an extracurricular activity that are not imposed on
afully enrolled public school student.

(©

(i) A private school student or a home school student who participates in an extracurricular activity
at a public school shall pay the same fees as required of afully enrolled public school student to
participate in an extracurricular activity.

(if) If alocal school board or acharter school governing board imposes a mandatory student activity
fee for a student enrolled in a public school, the fee may be imposed on a private school student or
a home school student who participates in an extracurricular activity at the public school if the same
benefits of paying the mandatory student activity fee that are available to afully enrolled public
school student are available to a private school student or a home school student who participatesin
an extracurricular activity at the public school.

(4) Eligibility requirements based on school attendance are not applicable to a home school student.

(5) A home school student meets academic eligibility requirements to participate in an extracurricular
activity if:

(a) the student is mastering the material in each course or subject being taught; and

(b) the student is maintaining satisfactory progress towards achievement or promotion.

(6)

() To establish a home school student's academic eligibility, a parent, teacher, or organization
providing instruction to the student shall submit an affidavit to the principal indicating the student
meets academic dligibility requirements.

(b) Upon submission of an affidavit pursuant to Subsection (6)(a), a home school student shall:

(i) be considered to meet academic eligibility requirements; and

(if) retain academic eligibility for al extracurricular activities during the activity season for which the
affidavit is submitted, until:
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(A) apanel established under Subsection (10) determines the home school student does not meet
academic €ligibility requirements; or

(B) the person who submitted the affidavit under Subsection (6)(a) provides written notice to the school
principal that the student no longer meets academic eligibility requirements.

(7)

(8 A home school student who loses academic eligibility pursuant to Subsection (6)(b)(ii)(B) may
not participate in an extracurricular activity until the person who submitted the affidavit under
Subsection (6)(a) provides written notice to the school principal that the home school student has
reestablished academic eligibility.

(b) 1If ahome school student reestablishes academic eligibility pursuant to Subsection (7)(a), the home
school student may participate in extracurricular activities for the remainder of the activity season
for which an affidavit was submitted under Subsection (6)(a).

(8) A person who has probable cause to believe a home school student does not meet academic
eigibility requirements may submit an affidavit to the principal:

(a) asserting the home school student does not meet academic eligibility requirements; and

(b) providing information indicating that the home school student does not meet the academic eligibility
requirements.

(9) A principal shall review the affidavit submitted under Subsection (8), and if the principal determines
It contains information which constitutes probable cause to believe a home school student may not
meet academic eligibility requirements, the principal shall request a panel established pursuant to
Subsection (10) to verify the student's compliance with academic eligibility requirements.

(10)

(@) A school district superintendent shall:

(i) appoint apanel of three individuals to verify a home school student's compliance with academic
eligibility requirements when requested by a principal pursuant to Subsection (9); and

(if) select the panel members from nominees submitted by national, state, or regional organizations
whose members are home school students and parents.

(b) Of the members appointed to a panel under Subsection (10)(a):

(i) one member shall have experience teaching in a public school as alicensed teacher and in home
schooling high school-age students,
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(i) one member shall have experience teaching in a higher education institution and in home schooling;
and

(iif) one member shall have experience in home schooling high school-age students.

(11) A panel appointed under Subsection (10):

(&) shall review the affidavit submitted under Subsection (8);

(b) may confer with the person who submitted the affidavit under Subsection (8);

(c) shall request the home school student to submit test scores or a portfolio of work documenting the
student's academic achievement to the panel;

(d) shall review the test scores or portfolio of work; and

(e) shall determine whether the home school student meets academic eligibility requirements.

(12) A home school student who meets academic dligibility requirements pursuant to Subsection (11),
retains academic eligibility for all extracurricular activities during the activity season for which an
affidavit is submitted pursuant to Subsection (6).

(13)

() A panel's determination that a home school student does not comply with academic eligibility
requirements is effective for an activity season and all extracurricular activities that have academic
eigibility requirements.

(b) A home school student who is not in compliance with academic eligibility requirements as
determined by a panel appointed under Subsection (11) may seek to establish academic eligibility
under this section for the next activity season.

(14)

(&) A public school student who has been declared to be academically ineligible to participate in an
extracurricular activity and who subsequently enrolls in a home school shall lose eligibility for
participation in the extracurricular activity until the student:

(i) demonstrates academic eligibility by providing test results or a portfolio of the student's work
to the school principal, provided that a student may not reestablish academic eligibility under
this Subsection (14)(a) during the same activity season in which the student was declared to be
academically ineligible;

(if) returnsto public school and reestablishes academic eligibility; or

(iii) enrollsin aprivate school and establishes academic eligibility.
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(b) A public school student who has been declared to be behaviorally ineligible to participate in an
extracurricular activity and who subsequently enrollsin a home school shall lose digibility for
participation in the extracurricular activity until the student meets eligibility standards as provided in
Subsection (3).

(15) When selection to participate in an extracurricular activity at a public school is made on a
competitive basis, a private school student or a home school student is eligible to try out for and
participate in the activity as provided in this section.

(16)

(a) If astudent exits a public school to enroll in a private school or a home school mid-semester or
during an activity season, and the student desires to participate in an extracurricular activity at the
public school, the public school shall issue an interim academic assessment based on the student's
work in each class.

(b) A student's academic eligibility to participate in an extracurricular activity under the circumstances
described in Subsection (16)(a) is dependent on the student meeting public school academic
eligibility standards at the time of exiting public school.

(c) A student may appeal an academic eligibility determination made under Subsection (16)(b) in
accordance with procedures for appealing a public school student's academic eligibility.

(17) Any liability coverage provided to a student under this section also applies to a scholarship student

participating under Title 53F, Chapter 6, Part 4, Utah Fits All Scholarship Program.

53G-6-704. Charter school students participation in extracurricular activities at other

public schools.

(1) Asusedin thissection:

() "Association" means the same as that term is defined in Section 53G-7-1101.

(b) "Extracurricular activity" means the same as that term is defined in Section 53G-7-501.

(c) "Initial establishment of eligibility requirements’ means the same as that term is defined in Section
53G-6-703.

(2) A charter school student is eligible to participate in an extracurricular activity not offered by the
student's charter school at:
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(@) the school with attendance boundaries within which the student's custodial parent resides, if, for
an interscholastic competition of athletic teams, the student did not initially establish the student's
eligibility at another public school in grade 9 or 10;

(b) the public school from which the student withdrew for the purpose of attending a charter school; or

(c) apublic school that is not a charter school if the student's charter school is located on the campus of
the public school or has local school board approval to locate on the campus of the public schooal.

(3) In addition to the public schoolslisted in Subsection (2), the state board may establish rulesto allow
acharter school student to participate in an extracurricular activity at a public school other than a
public school listed in Subsection (2).

(4) A school other than a school described in Subsection (2) may allow a charter school student to
participate in an extracurricular activity a public school sponsors and supportsiif:

(a) for interschool competitions of athletic teams, the charter school student meets theinitial
establishment of eligibility requirements,

(b) for interschool contests or competitions for music, drama, or forensic groups or teams, the charter
school student meets the entry requirements for participation;

(c) the charter school student meets the éligibility requirements under this section; and

(d) the charter school student meets the enrollment requirements for public school in accordance with
Part 4, School District Enrollment.

(5) A charter school student is eligible for an extracurricular activity at a public school consistent with
eligibility standards as applied to full-time students of the public school.

(6) A school district or a public school may not impose additional requirements on a charter school
student to participate in an extracurricular activity that are not imposed on full-time students of the
public school.

(7)

(8 The state board shall make rules establishing fees for charter school students participation in an
extracurricular activity at school district schools.

(b) Therulesshall provide that:

(i) charter school students pay the same fees as other students to participate in an extracurricular
activity;

(ii) charter school students are eligible for fee waivers pursuant to Section 53G-7-504;
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(iii) for each charter school student who participates in an extracurricular activity at a school district
school, the charter school shall pay a share of the school district's costs for the extracurricular
activity; and

(iv) acharter school's share of the costs of an extracurricular activity shall reflect state and local tax
revenues expended, except capital facilities expenditures, for an extracurricular activity in a school
district or a school divided by total student enrollment of the school district or the school.

(c) Indetermining a charter school's share of the costs of an extracurricular activity under Subsections
(7)(b)(iii) and (iv), the state board may establish uniform fees statewide based on average costs
statewide or average costs within a sample of school districts.

(8) When selection to participate in an extracurricular activity at a public school is made on a
competitive basis, a charter school student is eligible to try out for and participate in the activity as
provided in this section.

(9) Any liability coverage provided to a student under this section also applies to a scholarship student
participating under Title 53F, Chapter 6, Part 4, Utah Fits All Scholarship Program.

63A-4-204. School district participation in Risk M anagement Fund.

1)

(a) For the purpose of this section, action by a public school district shall be taken upon resolution by a
majority of the members of the school district's board of education.

(b)

(i) Upon approval by the state risk manager and the board of education of the school district, a public
school district may participate in the Risk Management Fund or any captive insurance company
created by the risk manager, and may permit a foundation established under Section 53E-3-403
to participate in the Risk Management Fund or any captive insurance company created by the risk
manager.

(it) Upon approval by the state risk manager and the State Board of Education, a state public education
foundation may participate in the Risk Management Fund or any captive insurance company created
by the risk manager.

(c) Subject to any cancellation or other applicable coverage provisions, either the state risk manager or
the public school district may terminate participation in the Risk Management Fund.
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(2) The state risk manager shall contract for all insurance, reinsurance, legal, loss adjustment,
consulting, loss control, safety, and other related services necessary to support the insurance
programs provided to a participating public school district, except that all supporting legal services
are subject to the prior approval of the state attorney general.

(3) Each public school district participating in the Risk Management Fund shall comply with Section
63A-4-103.

(4)

() Each year, the risk manager shall prepare, in writing, the information required by Subsection (4)(b)
regarding the coverage against legal liability provided a school district employee of this state:

(i) by the Risk Management Fund or any captive insurance company created by the risk manager;
(if) under Title 63G, Chapter 7, Governmental Immunity Act of Utah; and
(iii) under Title 52, Chapter 6, Reimbursement of Legal Fees and Costs to Officers and Employees
Act.
(b)
(i) Theinformation described in Subsection (4)(a) shall include:
(A) theeligibility requirements, if any, to receive the coverage;
(B) the basic nature of the coverage for a school district employee, including what is not covered;
and
(C) whether the coverageis primary or in excess of any other coverage the risk manager knowsis
commonly available to a school district employeein this state.

(i) Theinformation described in Subsection (4)(a) may include:

(A) comparisons the risk manager considers beneficial to a school district employee between:

(I) the coverage described in Subsection (4)(a); and

(I1) other coverage the risk manager knows is commonly available to a school district employeein this
state; and

(B) any other information the risk manager considers appropriate.

(c) By no later than July 1 of each year, the risk manager shall provide the information prepared under
this Subsection (4) to each school district that participates in the Risk Management Fund or any
captive insurance company created by the risk manager.
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A school district that participates in the Risk Management Fund shall provide a copy of the
information described in Subsection (4)(c) to each school district employee within the school district
no later than the first day of each school year.
If aschool district hires an employee after the first day of the school year, no later than 10 days after
the day on which the employee is hired, the school district shall provide the information described in
Subsection (4)(c) to the employee.
For purposes of this section, coverage provided to a school district shall include scholarship students
participating in school district activities under Title 53F, Chapter 6, Part 4, Utah Fits All Scholarship
Program.

63A-4-204.5. Charter school participation in Risk Management Fund.
A charter school established under the authority of Title 53G, Chapter 5, Charter Schools, may
participate in the Risk Management Fund or any captive insurance company created by the risk

manager upon the approval of the state risk manager and the governing body of the charter school.
Each charter school participating in the Risk Management Fund shall comply with Section
63A-4-103.

Each year, the risk manager shall prepare, in writing, the information required by Subsection (3)(b)

regarding the coverage against legal liability provided a charter school employee of this state:

(i) by the Risk Management Fund or any captive insurance company created by the risk manager;

(if) under Title 63G, Chapter 7, Governmental Immunity Act of Utah; and

(iii) under Title 52, Chapter 6, Reimbursement of Legal Fees and Costs to Officers and Employees
Act.

(i) Theinformation described in Subsection (3)(a) shall include:

(i)

(A) thedigibility requirements, if any, to receive the coverage;

(B) the basic nature of the coverage for a charter school employee, including what is not covered;
and

(C) whether the coverageis primary or in excess of any other coverage the risk manager knowsis
commonly available to a charter school employeein this state.

The information described in Subsection (3)(a) may include:
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(A) comparisons the risk manager considers beneficial to a charter school employee between:

(I the coverage described in Subsection (3)(a); and

(I1) other coverage the risk manager knows is commonly available to a charter school employeein this
state; and

(B) any other information the risk manager considers appropriate.

(c) By no later than July 1 of each year, the risk manager shall provide the information prepared under
this Subsection (3) to each charter school that participates in the Risk Management Fund or any
captive insurance company created by the risk manager.

(d) A charter school that participates in the Risk Management Fund or any captive insurance company
created by the risk manager shall provide a copy of the information described in Subsection (3)(c)
to each charter school employee within the charter school no later than the first day of each school
year.

(e) If acharter school hires an employee after the first day of the school year, no later than 10 days after
the day on which the employee is hired, the charter school shall provide the information described in
Subsection (3)(c) to the employee.

(4) For purposes of this section, coverage provided to a charter school shall include scholarship students
participating in charter school activities under Title 53F, Chapter 6, Part 4, Utah Fits All Scholarship
Program.

Section 17. Effective date.
This bill takes effect:
(1) except as provided in Subsection (2), May 7, 2025; or
(2) if approved by two-thirds of all members elected to each house:

(a) upon approval by the governor;

(b) without the governor's signature, the day following the constitutional time limit of Utah
Constitution, Article VI, Section 8; or

(¢) inthe case of aveto, the date of veto override.

2-13-25 11:24 AM
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